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ICYIFUZO GISABA KO INGAMBA ZO KURINDA UMUTEKANO ZIHINDURWA HASHINGIWE KU NGINGO YA 86(H) Y’AMATEGEKO 
[Niba atari inyandiko y’ibanga ifite abo itagomba kumenyeshwa:] 
Avoka wunganira [Andika izina/amazina y’uregwa/abaregwa mu rubanza rwo muri TPIY/TPIR/IRMCT]
[Andika izina/amazina y’Avoka wunganira umuntu uregwa muri TPIY/TPIR/IRMCT uhabwa kopi]
[na/cyangwa]
Ibiro bya Porokireri


Uwatanze Icyifuzo
Serge Brammertz


[Andika izina ry’Uwatanze icyifuzo 
n’izina ry’umuyobozi ubifitiye ububasha ukora iperereza cyangwa uburanisha urubanza, aho bireba]
A. Intangiriro  
1. Hashingiwe ku Ngingo ya 86(H) y’’Amategeko Agenga Imiburanishirize n’Itangwa ry’Ibimenyetso, [Amazina y’uwatanze icyifuzo] (“Uwatanze icyifuzo”) asaba ko ingamba zo kurinda umutekano zashyiriweho umutangabuhamya [cyangwa abatangabuhamya benshi] [Izina ry’iritizanyo/amazina y’’amatizanyo n’amazina, niba azwi] mu Rubanza Porokireri aburana na [Uregwa], No [Yandike]. 
Uwatanze icyifuzo arimo gukora ku [iperereza cyangwa urubanza] ry/rwerekeranye na [izina ry’ukekwaho icyaha/ uregwa cyangwa umuntu/abantu batavuzwe umwirondoro] u/bakurikiranyweho icyaha/ibyaha byo [Andika inyito y’icyaha]. Mu rwego rwo kugira ngo [iperereza na/cyangwa urubanza] birusheho gukorwa neza, Uwatanze icyifuzo asaba ko hahindurwa ingamba zo kurinda umutekano w’’umutangabuhamya hagamijwe:
□ [Siba/hindura aho bikwiye:] kubona amakuru yerekeranye n’umwirondoro w’umutangabuhamya kugira ngo Uwatanze icyifuzo ashobore guha amakuru, nk’uko bikenewe, urukiko n’abandi baburanyi mu rubanza, mu ibanga kandi haseguriwe ingamba zo kurinda umutekano zihuye n’izo yashyiriweho mbere na TPIY/TPIR/IRMCT; 
□ [Siba/hindura aho bikwiye:] kubona amakuru yerekeranye n’’ubwoko bw’ingamba zo kurinda umutekano zirimo kubahirizwa kuri uwo mutangabuhamya kugira ngo zishobore gukomeza kubahirizwa mu manza ziburanishirizwa mu nkiko z’ibihugu hashingiwe ku Ngingo ya 86(F) y’’Amategeko [Reba igisobanuro cya 3]; 
□ [Siba/hindura aho bikwiye:] kubona amakopi y’inyandikomvugo z’ubuhamya uwo mutangabuhamya yatanze mu Rukiko butakuwemo ibigomba kugirwa ibanga ndetse n’ubuhamya bwanditse, ibimenyetso gihamya n’izindi nyandiko, bitakuwemo ibigomba kugirwa ibanga, byatanzwe n’uwo mutangabuhamya hagamijwe [impamvu izo nyandiko zirimo gusabwa.] [Reba igisobanuro cya 4A n’icya 4B]; no
□ [Siba/hindura aho bikwiye:] kubona irisite y’izindi manza zo muri TPIY/TPIR/IRMCT uwo mutangabuhamya yatanzemo ubuhamya kugira ngo bitume Uwatanze icyifuzo atanga ibyifuzo nk’ibyo muri izo manza agamije kubona amakopi y’inyandikomvugo z’’ubuhamya uwo mutangabuhamya yatanze mu Rukiko butakuwemo ibigomba kugirwa ibanga ndetse n’ubuhamya bwanditse, ibimenyetso gihamya, n’izindi nyandiko, bitakuwemo ibigomba kugirwa ibanga, byatanzwe n’uwo mutangabuhamya. [Reba igisobanuro cya 1].
2. Uwatanze icyifuzo yifuza gukoresha iyo nyandiko mu [iperereza arimo gukora no/cyangwa mu rubanza] ruregwamo [izina ry’umuntu ukekwaho icyaha/uregwa mu rukiko rw’igihugu cyangwa umuntu/abantu batavuzwe umwirondoro] icyaha/ibyaha byavuzwe haruguru. [Siba/hindura aho bikwiye:] Uwatanze icyifuzo kandi [yifuza/ashobora kwifuza] ko uwo mutangabuhamya ahamagazwa kugira ngo atange ubuhamya mu Rukiko [Garagaza niba umutangabuhamya aziyizira ubwe gutanga ubuhamya cyangwa hazakoreshwa uburyo bw’ikoranabuhanga ry’amajwi n’amashusho] kandi/cyangwa asaba ko ubuhamya bwanditse bwe bushyirwa muri dosiye y’urubanza rwe. 
3. [Andika ibi bikurikira ku manza zose mu gihe umwirondoro w’umutangabuhamya wamaze kumenyekana. Hindura aho bikwiye:] Uwatanze icyifuzo azi umwirondoro w’umutangabuhamya kandi uwo mutangabuhamya yagaragarije/ntiyagaragarije Uwatanze icyifuzo ubushake bwo kugira uruhare mu rubanza rwo mu gihugu. [Andikamo amakuru y’inyongera aho bikwiye, harimo n’ibisobanuro byerekeranye n’’uburyo Uwatanze icyifuzo yamenye umwirondoro w’umutangabuhamya. Urugero: mu iperereza ryakozwe n’umuntu utanga icyifuzo, urubanza rwo muri TPIY/TPIR/IRMCT rwimuriwe mu kindi gihugu, umutangabuhamya ubwe yatanze ayo makuru].
4.  [Iyo Uwatanze icyifuzo ari umuburanyi mu rukiko rw’igihugu kandi atari urwego rw’ubutabera rubifitiye ububasha, andika:] Iki Cyifuzo cyemejwe na [Izina ry’umukozi w’ubutabera n’iry’urukiko rwo muri icyo gihugu], umukozi w’ubutabera ubifitiye ububasha hashingiwe ku Ngingo ya 86(H) y’Amategeko. Kopi y’urwo ruhushya yomekwa ku Mugereka A. [Reba igisobanuro cya 5].
B. Urwego rw’umutekano w’inyandiko zitangwa
5. [Impamvu ituma icyifuzo kigirwa ibanga: siba/hindura aho bikwiye:] Icyifuzo kiba gikubiyemo amakuru yerekeranye n’umutangabuhamya urindiwe umutekano n’andi makuru y’ibanga cyangwa yo kwitonderwa yerekeranye n’iperereza [cyangwa urubanza] rikorwa mu ibanga. Bityo, icyo cyifuzo gitangwa mu nyandiko y’ibanga mu rwego rwo kubungabunga ibanga n’imigendekere myiza by’iperereza [cyangwa urubanza] no kurinda umutekano n’imibereho bwite by’umutangabuhamya. 
6. [Impamvu ituma icyifuzo gitangwa mu nyandiko ifite abo itagomba kumenyeshwa: siba/hindura aho bikwiye:] Byongeye kandi, icyifuzo gitangwa mu nyandiko ifite abo itagomba kumenyeshwa [Porokireri na/cyangwa Ubwunganizi mu rubanza rwo muri TPIY/TPIR/IRMCT]. Iki cyifuzo n’inyandiko zerekeranye na cyo ntibigomba kumenyeshwa [Porokireri na/cyangwa Ubwunganizi mu rubanza rwo muri TPIY/TPIR/IRMCT] muri uru rubanza aho rugeze kubera ko [Andika igisobanuro]. [Reba Igisobanuro cya 2].  
C. Imyanzuro
(a) Amakuru/inyandiko zisabwa ni ingenzi kandi zifite aho zihuriye na [iperereza/urubanza] by’Uwatanze icyifuzo 
7. Guhindura ingamba zo kurinda umutekano ni ngombwa ku mpamvu za [iperereza na/cyangwa urubanza bikorwaho n’Uwatanze icyifuzo]. Ku [itariki], [umuyobozi bireba] yatangiye [iperereza/urubanza] byerekeranye na [izina ry’ukekwaho icyaha/uregwa cyangwa umuntu/abantu batavuzwe umwirondoro] ku cyaha/byaha byo [icyaha/ibyaha n’ingingo zo mu gitabo cy’amategeko mpanabyaha zihana icyo cyaha/ibyo byaha]. Urubanza rwerekeranye n’uburyozwacyaha buvugwa bwa [izina ry’umuntu ukekwaho icyaha/uregwa cyangwa umuntu/abantu batavuzwe umwirondoro] kubera ibyaha yakoze [sobanura iperereza/urubanza, harimo n’itariki, igihe ibyaha byakorewe, aho byakorewe n’umuntu wakorewe/abantu bakorerwe icyo cyaha kivugwa/ibyo byaha bivugwa, n’ububasha n’uruhare by’umuntu ukekwaho icyaha/uregwa ]. 
8. Hashingiwe ku isuzuma rya [shyiraho irisite y’inyandiko nk’ubuhamya bwanditse bwakuwemo ibigomba kugirwa ibanga, inyandikomvugo z’iburanisha zakuwemo ibigomba kugirwa ibanga na/cyangwa inyandikomvugo z’iburanisha mu ruhame na/cyangwa ibice by’inyandiko y’urubanza/imanza runaka zo muri TPIY/TPIR/IRMCT], Uwatanze icyifuzo avuga ko amakuru n’inyandiko bisabwa ari ingenzi kandi bifitanye isano bihagije na [iperereza/urubanza] bye ku buryo bituma icyifuzo cyemerwa. By’umwihariko, [sobanura mu buryo burambuye ukuntu inyandiko zisabwa zifite aho zihuriye n’iperereza/urubanza n’uko zizafasha muri iryo perereza/muri urwo rubanza]. [Reba igisobanuro cya 6].
(b) Icyifuzo kigomba kwemerwa n’’ubwo umutangabuhamya urindiwe umutekano yaba atemera ko izo ngamba zihindurwa [Niba ari uko bimeze]
9. [Siba aho bikwiye:] Uwatanze icyifuzo avuga kandi ko guhindura ingamba zo kurinda umutekano bigomba kwemerwa, n’ubwo umutangabuhamya yaba atemera ko zihindurwa, iyo bigaragara ko ari ngombwa hakurikijwe uko ibintu byifashe cyangwa ari ukugira ngo hirindwe ko urubanza rucibwa nabi. Izo nyandiko zitabonetse, [Garagaza mu buryo burambuye ingaruka byagira ku iperereza/urubanza icyo cyifuzo kiramutse kitemewe]. [Reba Igisobanuro cya 7].
(c) Kwemera icyifuzo ntibihungabanya umutekano w’umutangabuhamya
10. Guhindura ingamba zo kurinda umutekano ntibizatuma umutekano w’uwo mutangabuhamya uhungabana mu bundi buryo ubwo ari bwo bwose. Uwatanze icyifuzo yiyemeza gukomeza kugira ibanga ayo makuru n’umwirondoro w’umutangabuhamya, kwizeza ko ayo makuru azayagira ibanga kandi ko azayakoresha gusa muri uru rubanza. [Sobanura ingamba ziriho cyangwa zizashyirwaho hakurikijwe amategeko y’igihugu Uwatanze icyifuzo akomokamo. Sobanura kandi n’ingamba z’inyongera, niba zihari, zishobora gufatwa muri urwo rubanza hagamijwe gukemura ikibazo cyose cyerekeranye n’impungenge z’umutekano w’umutangabuhamya]. 
(d) Icyifuzo kigomba kwemerwa mu buryo bwihutirwa 
11. [Bibaye ngombwa, garagaza igihe ntarengwa cyangwa impamvu icyifuzo cyihutirwa].
D. Ibyo Uwatanze icyifuzo asaba 
12. Kubera impamvu zimaze kuvugwa, Uwatanze icyifuzo asaba ko hatangwa itegeko ryo guhindura ingamba zo kurinda umutekano mu buryo bukurikira [Hindura aho biri ngombwa kugira ngo ubihuze n’ibisabwa byavuzwe mu Ntangiriro]:
i) Guhindura ingamba zo kurinda umutekano w’umutangabuhamya;
ii) Gutegeka Ibiro bya Gerefiye kumenyesha Uwatanze icyifuzo amakuru arambuye yerekeranye n’umwirondoro w’umutangabuhamya n’aho abarizwa;
iii) Gutegeka Ibiro bya Gerefiye kumenyesha Uwatanze icyifuzo ibyerekeranye n’ubwoko bw’ingamba zo kurinda umutekano w’umutangabuhamya zirimo kubahirizwa; 
iv) Gutegeka Ibiro bya Gerefiye kumenyesha, hifashishijwe uburyo bwa eregitoronike, Uwatanze icyifuzo amakopi yemejwe ko ahuje n’umwimerere w’inyandikomvugo z’ubuhamya umutangabuhamya yatanze mu Rukiko zidakuwemo ibigomba kugirwa ibanga, hamwe n’ubuhamya bwanditse budakuwemo ibigomba kugirwa ibanga, ibimenyetso gihamya n’izindi nyandiko zashyizwe muri dosiye binyujijwe ku mutangabuhamya; no
v) Gutegeka Ibiro bya Gerefiye guha amakuru arambuye Uwatanze icyifuzo yerekeranye n’imanza zo muri TPIY/TPIR/IRMCT umutangabuhamya yatanzemo ubuhamya. 
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[Uwatanze icyifuzo]
Tariki ya [Itariki]
Bikorewe [Ahantu n’igihugu]
Ibisobanuro 
1.
Iyo inyandiko zisabwa ari izo mu manza zirenze rumwe zaregewe TPIY/TPIR/IRMCT, ibyifuzo bigomba gutangwa kuri buri rubanza bireba: Amabwiriza ngengamikorere yerekeranye no guhindura ingamba zo kurinda umutekano hashingiwe ku Ngingo ya 86(H) y’Amategeko Agenga Imiburanishirize n’Itangwa ry’Ibimenyetso ya IRMCT hagamijwe kugera ku nyandiko z’ibanga zo muri TPIY, TPIR na IRMCT (Amabwiriza Ngengamikorere ), 23 Mata 2013, igika cya 3. Iyo icyifuzo gitanzwe kivuga ku rubanza rumwe gusa, kugera ku nyandiko zo mu zindi manza ntibizemerwa. Kubera iyo mpamvu, abatanga ibyifuzo bagirwa inama yo gutanga ibyifuzo byerekeranye n’imanza zose zizwi bireba. Iyo uwatanze  icyifuzo atazi imanza zose umutangabuhamya yatanzemo ubuhamya mu Rukiko, ashobora gusaba amakuru yerekeranye n’izindi manza yabutanzemo abicishije muri icyo cyifuzo gisaba ko hahindurwa ingamba zo kurinda umutekano we. 
2. 
Mu gika cya 2(h) cy’Amabwiriza Ngengamikorere, hasabwa ko gusobanura neza niba icyo cyifuzo ari cyangwa atari ibanga. Hashingiwe ku gika cya 6, ibyifuzo byose (harimo n’ibyatanzwe mu nyandiko y’ibanga) bishobora guhabwa ababuranyi bo mu rubanza rwatanzwemo itegeko ryashyizeho izo ngamba zo kurinda umutekano (Ubwunganizi na Porokireri muri TPIY/TPIR/IRMCT), keretse uwatanze icyifuzo agaragaje ko icyifuzo gifite abo kitagomba kumenyeshwa. Iyo uwatanze icyifuzo yifuza ko kitagomba kumenyeshwa Ubwunganizi na/cyangwa Porokireri mu rubanza muri TPIY/TPIR/IRMCT, uwagitanze agomba gutanga igisobanuro gifite impamvu yumvikana. Urugero: kumenyekanisha ibikubiye muri icyo cyifuzo umwe mu baburanyi byabangamira iperereza cyangwa umutekano w’’umutangabuhamya kubera impamvu zavuzwe. 
3. 
Iyi fomu y’icyifuzo yerekeranye n’ibyifuzo bisaba ko hahindurwa ingamba zo kurinda umutekano, hashingiwe ku Ngingo ya 86(H) y’Amategeko Agenga Imiburanishirize n’Itangwa ry’Ibimenyetso. Ingingo ya 86(H) y’Amategeko ishingirwaho iyo utanga icyifuzo asaba guhabwa amakuru yerekeranye n’umutangabuhamya (Umwirondoro we, aho abarizwa, ingamba zo kumurindira umutekano zirimo kubahirizwa hamwe n’amakuru ku rubanza yatanzemo ubuhamya) no/cyangwa kugera ku nyandikomvugo z’ubuhamya bwatanzwe mu muhezo, zidakuwemo ibigomba kugirwa ibanga n’inyandiko zashyizwe muri dosiye zinyujijwe kuri uwo mutangabuhamya (Harimo n’ubuhamya bwanditse n’ibimenyetso gihamya bidakuwemo ibigomba kugirwa ibanga). Ni ngombwa kwibutsa ko icyifuzo kigomba gutangwa hashingiwe ku Ngingo ya 86(F) (Aho kuba Ingingo ya 86(H)) iyo uwatanze icyifuzo azi umwirondoro n’izina ry’iritizanyo by’umutangabuhamya, adakeneye kugera ku buhamya bwe’ bubitse mu ibanga kandi ashaka gusa kumenya ubwoko bw’’ingamba zo kumurindira umutekano zirimo kubahirizwa, hagamijwe kugira ngo izo ngamba ziriho zikomeze zinubahirizwe no rubanza ruburanishirizwa mu gihugu bireba. N’’ubwo bidasaba byanze bikunze ko umutangabuhamya yemera ko izo ngamba zihindurwa kugira ngo icyifuzo cyatanzwe hashingiwe ku Ngingo ya 86(F) y’’Amategeko cyemerwe, icyo gihe Agashami gashinzwe kwita ku batangabuhamya no kubarindira umutekano kagomba kumenyesha umutangabuhamya ko icyo cyifuzo gihari maze agahabwa umwanya wo kugira icyo akivugaho. Mu gusubiza kuri icyo cyifuzo, hamenyekanishwa gusa ubwoko bw’ingamba zo kumurindira umutekano yashyiriweho, zirimo kubahizwa.  
4. 
Abatanga ibyifuzo bagomba gusobanura neza amakuru yose asabwa kandi bakagaragaza niba hari “inyandiko itanzwe n’umuntu ubifitiye ububasha” ikubiyemo amakuru yihariye ikenewe itangwa na IRMCT, nko kwemeza niba umutangabuhamya runaka yari afite izina ry’iritizanyo/amazina y’amatizanyo runaka mu manza zo muri TPIY, TPIR cyangwa IRMCT. Iyo ibyo bitasobanuwe neza, isano iri hagati y’izina bwite ry’umutangabuhamya n’izina ry’iritizanyo/amazina y’amatizanyo n’ingamba zo kumurindira umutekano bijyanye bishobora kutagira icyo bivugwaho, mu buryo bweruye mu itegeko ritanzwe, bityo bigashobora kuba ngombwa ko uwatanze icyifuzo yatanga ikindi kugira ngo amenyeshwe, mu nzira zisanzwe zikoreshwa, isano iri hagati y’izina bwite ry’umutangabuhamya n’izina ry’iritizanyo/amazina y’amatizanyo n’ingamba zo kumurindira umutekano.  
4A.
Ni ngombwa kumenya ko icyifuzo kigomba kuba kivuga, mu buryo bweruye, niba ibimenyetso gihamya byerekeranye n’ubuhamya umutangabuhamya yatanze mu Rukiko bisabwa. Iyo mu cyifuzo hasabwa gusa ubuhamya uwo mutangabuhamya yatanze mu Rukiko, ibimenyetso gihamya byerekeranye na bwo ntibitangwa hashingiwe ku Mabwiriza Ngengamikorere ya IRMCT agenderwaho. Niba hasabwa dosiye yuzuye y’ubuhamya umutangabuhamya yatanze mu Rukiko, mu cyifuzo hagomba kuba, mu buryo bwihariye, hari aho ibimenyetso gihamya byerekeranye na bwo bisabwa. Reba Amabwiriza Ngengamikorere, igika cya 2 (d).
4B.
Ni ngombwa kumenya ko ibyifuzo, bisaba kugera ku nyandiko zerekeranye n’’abatangabuhamya barindiwe umutekano zifitwe na Porokireri kandi zitari zashyirwa muri dosiye, bishyikirizwa, mu buryo butaziguye, Ibiro bya Porokireri, nk’uko biteganywa mu Byifuzo by’abayobozi bo mu bihugu cyangwa by’imiryango mpuzamahanga bisaba ubufasha Porokireri, Amabwiriza No 2 ya Porokireri, MICT/13, 29 Ugushyingo 2013. Porokireri ashobora gusa gutanga izo nyandiko iyo ingamba zo kurinda umutekano w’umutangabuhamya zahinduwe hashingiwe ku Ngingo ya 86(H) y’Amategeko, n’iyo nta ngamba zerekeranye n’ibigomba kugirwa ibanga, nk’iziteganywa hashingiwe ku Ngingo ya 76 y’Amategeko cyangwa iya 70 y’Amategeko ya TPIY, zashyizweho. 
5.
Ingingo ya 86(H) y’Amategeko iteganya ko icyifuzo gitanzwe n’umuburanyi wo mu rundi rukiko rwaregewe kigomba kwemezwa n’urwego rw’ubutabera rubifitiye ububasha.  Ibaruwa y’umucamanza wo mu rundi rukiko ishobora gutanga uruhushya rwa ngombwa. 
6.
Igika cya 2(e) cy’Amabwiriza Ngengamikorere giteganya ko umuntu utanga icyifuzo agaragaza isano iri hagati y’inyandiko asaba n’iperereza cyangwa urubanza bireba. Hagomba gukorwa isesengura rirambuye kandi ryihariye ku kibazo kivugwa muri buri cyifuzo risobanura uko amakuru/inyandiko zisabwa bifitanye isano n’urubanza rukorwaho n’umuntu utanga icyifuzo n’impamvu ibyo bintu akeneye ari ingenzi. Abatanga ibyifuzo bagomba kumenya ko kudasobanura uko bikwiye bene iyo sano bishobora gutuma icyifuzo kitemerwa. 
7.
Bitewe n’uko bishoboka ko uwo mutangabuhamya ashobora kutemera ko izo ngamba zihindurwa, abantu batanga ibyifuzo bagomba gukomeza kuzirikana ko hari ibisabwa byubahirizwa biteganywa n’Ingingo ya 86(I) y’Amategeko ko ibyo byifuzo byemerwa “iyo bigaragara ko ari ngombwa hakurikijwe uko ibintu byifashe cyangwa ari ukugira ngo hirindwe ko urubanza rucibwa nabi”. Ibyo bisabwa kandi binakurikizwa ku batangabuhamya bapfuye no ku batangabuhamya badashobora kuvugana n’Agashami gashinzwe kwita ku batangabuhamya no kubarindira umutekano. Bisaba ko uwatanze icyifuzo agaragaza ko ibyo asaba ari ngombwa hakurikijwe uko ibintu byifashe cyangwa ko ari ukugira ngo hirindwe ko urubanza rucibwa nabi. Mu bihe byashize, bigaragara ko ibyifuzo byakunze kutemerwa kubera iyo ngingo. Bityo, ni ingenzi kuzirikana by’umwihariko ibyo bisabwa no gutanga ingingo zihariye zerekeranye n’ikibazo kivugwa mu byifuzo byabo hagamijwe kugaragaza ko kimwe mu bisabwa cyangwa byombi byubahirijwe, niba ari ko bimeze. Nk’urugero, izo ngingo zishobora kuba nko kugaragaza uburyo ubuhamya bw’umutangabuhamya runaka “bwihariye” cyangwa “ari ingenzi” ku mu iperereza cyangwa mu rubanza bireba. Ibi bishobora gutuma ugaragaza ko nta bundi buryo buhari ubwo buhamya bw’ingenzi bwashobora kuboneka. Abatanga ibyifuzo bashobora kandi gutanga izindi ngingo zishyigikira ko ubwo buhamya “ari ngombwa hakurikijwe uko ibintu byifashe” bashimangira akamaro bufite ku iperereza cyangwa ku rubanza, nk’urugero, bakerekana ko ari ubuhamya bw’ingenzi cyangwa ko bufite ubundi bushyigikira ku buryo bwagira ingaruka, mu buryo butaziguye, ku kuba bishoboka ko habaho icyemezo gihamya icyaha umuntu. Ingingo zihagije zishyigikira ibyo bivugwa ni ngombwa kuri buri kibazo, hashingiwe ku byabaye byihariye bireba. 
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